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Submitted via email: objections-eastern-region@usda.gov
CC: dennis.b.wilson@usda.gov

RE: Objection to the Draft Decision Notice (DN) and Finding of No Significant Impact
(FONSI) for the Shawnee National Forests Prescribed Fire Project

Pursuant to 36 CFR Part 218, Wilderness Watch hereby formally objects to the Draft Decision Notice
(DN) and Finding of No Significant Impact (FONSI) for the Shawnee National Forest Prescribed Fire
project. Wilderness Watch submitted timely comments during the public comment period, and
incorporates those comments into this objection.

For the reasons included in our initial comments and this objection, the proposed project violates both the
Wilderness Act of 1964 and the National Environmental Policy Act. Wilderness Watch requests that the
Forest Service withdraw the Decision Notice and Finding of No Significant Impact; remove all wilderness
from project scope; conduct an environmental impact statement; tier later site-specific analyses including
the opportunity for public comments in accordance with NEPA, or forgo the project altogether.

Sincerely,

Mp—

Mason Parker

Wilderness Defense Director
PO Box 9175

Missoula, MT 59807
masonp@wildernesswatch.org

(406) 542-2048
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Threshold Procedural Objection: Defective Notice and Request to Reinitiate the Objection Process

Wilderness Watch submitted timely, specific written comments on the Shawnee National Forest
Prescribed Fire Project and is therefore eligible to object under 36 C.F.R. § 218.5(a). The Forest Service
was required under 36 C.F.R. § 218.7(b) to promptly make the EA and draft Decision Notice/FONSI
available “to those who requested the documents or are eligible to file an objection.” Wilderness Watch
did not receive email notice, mailed notice, or direct distribution of those documents, despite having
commented and despite being an eligible objector. We understand that at least one other commenter
received email notice, indicating the agency was providing direct notice to some but not all eligible
objectors.

The Forest Service has asserted that it satisfied 36 C.F.R. § 218.7(b) because the EA and draft Decision
Notice/FONSI were posted on the project website. But § 218.7(b)is not written merely as a general public
web-posting requirement. It specifically requires the responsible official to make the objection documents
available to those who requested the documents or are eligible to object. If website posting alone always
satisfied § 218.7(b), the regulation’s specific reference to requesters and eligible objectors would serve
little independent function, particularly because § 218.7(d) separately addresses web posting of the legal
notice.

Although 36 C.F.R. § 218.6(c) makes the newspaper publication date the exclusive means for calculating
the objection deadline, that provision does not excuse the Forest Service’s independent obligation under §
218.7(b) to promptly make the objection documents available to eligible objectors. Nor does § 218.6(d)’s
limitation on “extensions” remedy a defective objection process. The agency cannot rely on a legal notice
in a local newspaper and general website posting while failing to directly notify or distribute the
objection documents to known eligible objectors, particularly where the agency emailed notice to some
commenters but not others.

The Forest Service also states that the legal notice was posted to the website on May 6, 2026, four
calendar days after newspaper publication. Wilderness Watch reserves all rights regarding the adequacy of
that posting. If the Forest Service relies on that web posting to establish compliance with 36 C.F.R. §
218.7(d), please include in the objection record documentation showing the date and time of posting, the
URL where the notice was posted, the newspaper publication date identified in the posting, and the name
of the newspaper of record identified in the posting.

The appropriate remedy is to cancel and reinitiate the objection process with proper notice, web posting,
and direct distribution to all eligible objectors. See 36 C.F.R. § 218.10(a)(9). In the alternative, the Forest
Service should include this objection in the project objection record and explain how the Forest believes
website posting alone satisfies § 218.7(b)’s requirement that the EA and draft Decision Notice/FONSI be
made available to those who requested the documents or are eligible to object.

Please also provide the project mailing and email distribution list used for the objection-state notice;
identify who received direct notice and when; explain why some commenters received email notice while
Wilderness Watch and others did not; and state whether the Forest’s position is that website posting alone
satisfies 36 C.F.R. § 218.7(b).



Substantive Objections

We explicitly incorporate and restate by reference our comments and supplemental comments
regarding the illegal introduction of motorized and mechanized equipment into federally designated
Wilderness.

The Wilderness Act mandates that designated wilderness areas including the Bald Knob, Bay Creek,
Burden Falls, Clear Springs, Garden of the Gods, Lusk Creek, and Panther Den Wildernesses must be
allowed the freedom to be "self-willed without human interference" to preserve their untrammeled
character. The Forest Service cannot lawfully manipulate Wilderness at a landscape level to replicate a
preferred or historically managed ecological condition while concurrently trammeling the landscape.

Section 4(c) establishes a strict statutory bar stating that "except as necessary to meet minimum
requirements for the administration of the area... there shall be no temporary road, no use of motor
vehicles, motorized equipment or motorboats, no landing of aircraft, no other form of mechanical
transport . .. ." 16 U.S.C. § 1133(c). The agency's proposal to apply widespread prescribed burning
across nearly 30,000 acres of Wilderness without determining in advance the true minimum necessary
tools violates this statutory baseline.

The ""Adaptive Alternative' as an Unlawful Evasion of Statutory Obligations

Instead of selecting an actionable, constrained alternative, the Shawnee National Forest’s MRAF chose
Alternative 3—Adaptive: Traditional and Motorized/Mechanized Alternative. Under this approach,
the agency grants itself blanket authorization to utilize motorized equipment, including chainsaws, string
trimmers, leaf blowers, and portable water pumps; mechanical transport, including UTVs, ATVs, and
motorboats; and aerial ignitions, including helicopters or drones, inside wilderness boundaries.

The MRAF dismisses Alternative 1 (Traditional Tools Only) because it supposedly "gives fire crews no
flexibility to adjust tactics" (MRAF at 34). Yet, the agency simultaneously claims that Alternative 3
"emphasizes traditional tools" as a default. This creates a fundamental inconsistency: the agency has
written a blank check that treats traditional tools as the default while preserving authority to use a broad
suite of prohibited motorized and mechanized tools later, based on implementation-level discretion. By
stating that "each burn unit and wilderness area may require a different approach and tactics" and that
tools will be chosen later based on "material time constraints" or "safety hazards," the Forest Service is
refusing to commit to any concrete path (MRAF at 35). But the minimum requirements analysis must
determine whether prohibited uses are in fact necessary before they are authorized; it cannot defer the
operative decision to later implementation. An "adaptive management" strategy cannot be used to
circumvent clear statutory prohibitions. Because the Shawnee National Forest has failed to identify a
legally supportable, binding minimum requirement, and has instead approved a fluid, standardless matrix
of mechanized options, the MRAF is fundamentally flawed.

The Agency’s Self-Contradictory Rationale and Lack of Specificity

The finalized MRAF relies on an irreconcilable, internal contradiction to manufacture a "necessity" for
administrative intervention within Wilderness boundaries. The agency's initial "Issue" statement argues



that natural fire is dangerously absent from the landscape:

From 1994-2024, there were 31 wildfires within wilderness. While two of these exceeded
100 acres, and the average Wilderness fire is larger than non-Wilderness fires, the total

acres burned is far from sufficient to maintain natural conditions and processes within
Wilderness" (MRAF at 2).

Yet, later in the same document, the agency pivots and argues that it must authorize prohibited motorized
tools specifically to "reduce risks of future high-severity wildfire" (MRAF at 35).

The agency cannot base its minimum-requirements determination on shifting and insufficiently reconciled
theories of need. Is the wilderness ecosystem systematically deteriorating because fire has been
completely excluded from the landscape, or is it facing an imminent crisis of catastrophic, fuel-heavy,
high-severity wildfires? The agency must identify the specific wilderness management problem it is
addressing and explain why the selected prohibited uses are the minimum necessary response to that
specific problem.

By building its management strategy on a shifting foundation of general non-commitment—spanning the
core ecological issues, the proposed solutions, and the operational tactics—the Forest Service has
attempted to leave every prohibited tool on the table. However, the Wilderness Act requires a specific,
reasoned, and legally sufficient determination to justify nonconforming, prohibited actions. Structurally,
the agency cannot analyze whether its actions will degrade or preserve wilderness character if it refuses to
state what actions it actually intends to take. This lack of specificity renders the final decision arbitrary,
capricious, an abuse of discretion, and contrary to the Administrative Procedure Act (APA).

Misapplication of Section 4(d)(1) and the Unlawful Authorization of Pre-Suppression Activities

The Shawnee National Forest Prescribed Fire Project fundamentally misinterprets the statutory
architecture of the Wilderness Act, specifically by expanding the narrow exception provided for wildfire
management. The agency attempts to use the threat of future wildfire to justify broad, proactive,
landscape-scale manipulation. However, Section 4(d)(1) states:

In addition, such measures may be taken as may be necessary in the control of fire, insects,
and diseases, subject to such conditions as the Secretary deems desirable. 16 U.S.C. §
1133(d)(1).

The statutory text explicitly uses the word "control," and the agency has not explained why that limited
authority authorizes a programmatic, landscape-scale prescribed fire regime using otherwise prohibited
motorized and mechanized equipment in Wilderness. Section 4(d)(1) does not grant the agency a blank
check to engage in highly intrusive, speculative pre-suppression activities based on undefined
management goals or generalized concerns about future conditions.

By attempting to manage away the risk of wild nature through proactive, mechanized manipulation, the
Forest Service strips these lands of their primeval character. Because the Wilderness Act only permits
nonconforming administrative tools when they are the absolute minimum necessary for administration of
the area as Wilderness, the agency’s choice to institutionalize a permanent, flexible program of motorized



and mechanized access for prescribed burning is a direct violation of federal law.

Conclusion and Remedy

The Shawnee National Forest has failed to take a legally required "hard look" under NEPA and has
drafted an MRAF that fails to satisfy its statutory duties under Section 4(c) of the Wilderness Act.
Because of this, the agency should withdraw the draft Decision Notice and FONSI, cancel and reinitiate
the objection process because of the defective notice described above, and completely remove all 30,000
acres of designated Wilderness from the scope of the Prescribed Fire Project. At minimum, the Forest
Service must prepare a new, legally sufficient minimum-requirements analysis that identifies site-specific
needs, evaluates wilderness character impacts, and withholds authorization of any prohibited uses that are
not truly necessary to administer each affected Wilderness as Wilderness.

Wilderness Watch formally requests that the Regional Forester immediately withdraw the Draft Decision
Notice and Finding of No Significant Impact for the Shawnee National Forest Prescribed Fire Project.

The Forest Service must prepare a comprehensive Environmental Impact Statement (EIS) that fully
complies with NEPA and the Wilderness Act. Alternatively, the agency should forgo the project altogether
and let the natural course of wildfire shape the landscape, creating healthy snag forest habitat and natural
regeneration. Wilderness Watch remains committed to the proper stewardship of the National Wilderness
Preservation System and is available to engage further with the Forest Service to ensure that future
management decisions uphold the letter and spirit of the Wilderness Act and NEPA.
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